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TOWN OF SOUTH BERWICK ORDINANCE  

ESTABLISHING AN EMERGENCY MORATORIUM 

ON COMMERCIAL SOLAR ENERGY FACILITIES 

 

 WHEREAS, the Maine State Legislature found that it is in the public interest to develop 

renewable energy sources and encourage solar energy related development pursuant to the Maine 

Solar Energy Act 35-A M.R.S. Ch. 34-B; and 

WHEREAS, developers have expressed interest in and have been increasingly 

developing commercial solar energy facilities throughout the State of Maine; and 

WHEREAS, no specific regulation governing Commercial Solar Energy Facilities exists 

under the Town of South Berwick’s Zoning Ordinances; and  

WHEREAS, the Town’s existing ordinances do not provide an adequate mechanism to 

regulate and control Commercial Solar Energy Facilities and are inadequate to prevent the 

potential for serious public harm from the future establishment of Commercial Solar Energy 

Facilities; and  

WHEREAS, the Town needs a reasonable amount of time to study the land use 

implications of Commercial Solar Energy Facilities and to develop reasonable regulations 

governing their location and operation; and 

WHEREAS, during the period of this Moratorium, the Town will work on developing 

appropriate land use regulations concerning Commercial Solar Energy Facilities; and 

WHEREAS, the Town Council finds and concludes that these circumstances constitute 

an emergency within the meaning of Article II, Section 11 of the South Berwick Town Charter; 

and 
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 NOW THEREFORE, pursuant to the authority granted to it by 30-A M.R.S. § 4356, be it 

hereby ordained by the Town Council of the Town of South Berwick, Maine, in Town Council 

assembled, as follows: 

1. DEFINITIONS. 

As used in this Ordinance, the following terms have the following meanings: 

 

“Commercial Solar Energy Facility” means a commercial solar energy farm or development with 

a complete design or assembly for commercial purposes consisting of energy collection, an 

energy storage facility, where used, and components for a distribution of transformed energy.  A 

Commercial Solar Energy System consists of one or more free-standing ground mounted, or 

building mounted, solar arrays or modules, or solar related equipment. 

 

2. APPLICABILITY AND PURPOSE. 

Notwithstanding the provisions of 1 M.R.S.A. § 302, this Ordinance shall apply to any proposed 

Commercial Solar Energy Facility for which an application for a building permit, certificate of 

occupancy, site plan, conditional use, or any other required approval has been submitted to the 

Town, whether or not a pending proceeding, prior to the enactment of this Ordinance.  

3. PROHIBITION. 

During the time this Ordinance is in effect, no official, officer, board, body, agency, agent or 

employee of the Town of South Berwick shall accept, process or act upon any application for 

any approval, including but not limited to a building permit, certificate of occupancy, site plan 

review, conditional use, or any other approval, relating to the establishment, or operation, of a 

Commercial Solar Energy Facility.  No person shall establish or operate a Commercial Energy 

Solar  Facility within the Town of South Berwick that was not approved by the Town prior to the 
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effective date of this Ordinance or shall expand the operations of any Commercial Solar Energy 

Facility that was established or operated prior to the effective date of this Ordinance. 

4. ENFORCEMENT, VIOLATION AND PENALTIES. 

This Ordinance shall be enforced by the Code Enforcement Officer of the Town of South 

Berwick.  Any person who violates Section 3 of this ordinance shall be subject to civil penalties 

and other remedies as provided in 30-A M.R.S.A. § 4452.   

5. EFFECTIVE DATE. 

This Ordinance takes effect immediately upon adoption and shall expire on the 180th day 

thereafter, unless earlier extended, repealed or modified by the South Berwick Town Council.   

6. SEVERABILITY. 

Should any section or provision of this Ordinance be declared by any court to be invalid, such a 

decision shall not invalidate any other section or provision. 


